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UNITED STATES DISTRICT COURT

FOR TI{E SOUTHERN DISTRICT OF ILLINOIS

CRIMINAL JUSTICE ACT PI.AN

AUTHORITY

Pursuant to the Criminal Justice Act of 1964, as amended, (CJA), Section 3006 of
Title 18 United States Code, and the Guidelines for the Administration of the Crimtral
Jttstice Act, Volume WI, Guidelbtes to fudiciary Policies and Proced.ures, (q1A
Guidelines), the Judges of the Unitcd States District Coufi for the Southern Diitrict
of Illipois, adopt the Criminal Justice Act PIan (hereinafter referred to as "PIan") for
furnishing representation in this Court for any person financialiy unable to obtain
adequate representation in accordance with the Criminal Justice Act.

STATEMENT OF POLICY

A. Objectives

l. The objective of this Plan is to attain the idea of equaliry before the
law tbr all persons. Therefore, this Plan shall be administered so that
those accused of crime, or otherwise eligibte for services pursuant to
the CJA, wil l not be deprived, because they are financially unable to
pav for adequatq representation, of any element of representation
necessary to an adequate defense.

2. The further objective of this Plan is to particularize the requirements
of the CJd the Anti-Drug Abuse Act of 1988 (codified ln part at
$848(q) of ritle 21 u.s.c.), and the cJA Guidetines in a wav that
meets the needs of this District.

B. Compliance

1. The Court, its Clerk, the Federal Public Dei'ender Organization, the
Capital Resource C-enter and private attorneys appointed under the
CJA shall comply with the CIA Guidelines approved by the Judicial
Conference of the United States and/or its Committee on Defender
Services and with this plan.

2- Each private attorney shall be provided by the Clerk of Court with a
then current copy of this Plan, upon the artorneys tirst appointment
under the CJA or designation as a member of itre pariei of p.i.r"t"

; zttorneys under the Crirninal Justice Act (hereinafter reffered to as"CJA Panel"). The Clerk shall maintain a current copy of the CJA
Guidelines for the use of members of the CJA Panel and shall make
known to such attorrievs its availabiliw.
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III. DEFINITIONS

"Representation" includes counsel and investigarive, expert, and other services.

"Appointed Attorney" includes private attornevs, the FederalPublic Defendcr,
and staff attorneys of the Federal Public Defender Organization created
hereunder, the Director and Staff Attorneys of the Capital Resource Center
of the State of illinois Appellate Defender (hereinatter ret'erred to as the
"Capital Resource Center"), and, the Federal Public Dei'enders and staff
attorneys of the Federal Public Defender Organizations serving the Eastern
District of Missouri and Central District of lllinois.

PROVISION OF REPRESENTATION

A. Circumstance

t. Mandatorv. Representation shall be provided for anv financially
r l iu ib le  person rvho:

is charged with a felony or with a Class A misdemeanor;
is a juvenile al leged to have committed an act of juvenile
cJelinquency as defined in Section 5031 of Tit le 18, United
St4tes Code;
is charged with a violation of probation, or faces a change of a
term or condit ion of probation (unless the modif ication sought
is tavbrable to the probationer and the government has not
objeeted to the proposed change);
is"i:nder arrest when such representation is required by law;
is entitled to appointment of counsel in parole proceedingsl
is charged with a violation of supervised release or faces
modification, reduction, or enlargement of a condition, or
extension or revocation of a term of supervised release;
is subject to a mental condition hearing under chapter 313 of
Title 18, United States Code;

h. is in custody as a material witness;
i. is seeking to set aside or vacate a death sentence under Sections

2?54 or 22jj of. Title 28, United States Code;
j. is entitled to appointment of counsel in verification of consent

proceedings pursuant to a transt'er of an otfender to or from the
United States for the execution of a penal sentence under
Section 4109 of Title 18, United States Code;

k. is entit led to appointment of counsel under the Sirth
Amendment to the Constitution; or

l. faces loss of liberry in a case and federal law requires the
appointment of counsel.
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Discretionary. whenever a Districr Judge or Magistrate' Judge
determines that the inrerests of justice so require. represenntion milr
be provided for any tinancially eligible person who:

a. is charged with a petty offense (class B or c misdemeanor, or
an infraction) for which a sentence to confinement is
authorized;

b. is seeking reliet'. other than to set aside or vacate a death
sentence under sections 2241,2254, or 2255 of ritre 2g, united
States Code;

c. is charqed with civil or criminal conrempt and faces loss of
liberry;

d. has been called as a witness before a grand jury, a court, the
congress, or a t'ederal agenry or commission which has the
power to compel testimony, and there is reason to believe,
cither prior to or during testimony, that the witness could be
subject to a criminal prosecution. a civfl or criminal contemDt
proceeding, or loss of l iberry;

^ e. is proposed by the united States arrornev tbr processing
under a pretrial diversion program; or

t ' is held tbr international extradition under Ciraprer 209 of Title
i8. United States Code.

Representation may also be furnished tbr t lnanciallv eligible persons in
ancil lary matl 'ers appropriate to the proceecjings pursuant to subsection
(c) of the CJA.

lVlren Counsel Shall Be Provided

Counsei shail be provided to eligible persons as soon as feasible after they are
laken into custody, rvhen they appear before a Magistrate Judse or Diitrict
Jud-qe. rvhen thev are tormally charged or notified of charees if formal charges
are seaied, or when a Magistrate Judge or District Judge otherwise considirs
appointment of counsel appropriate under the CJA, rvhichever occurs earlier.

Number and Quali l ications of Counsel

l. it{umber. More rhan one attornev may be appointed in any case
determined by the court to be extremelv difficutt. in a capital case, a[
least two attorneys should be appointed.

2- Qualifications. Except a.s provided bv section Bag(q)( 7) of ritle 21,
united states code, at leasr one attorney appointed in a capital case
shall meet the qualification requiremenrs set tbrth in Sections 8+8(q)(5)
and (6) of ritle 21, United states code. pursuant to section 8a8(q)(7),
the presiding judicial officer, for good cause, may appoint an attorney
who may not qualify under sections 8+s(q)(5) and (6), but who has the
background. knowledge, and experience necessary to represent the
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defendant properiy in a capital case. giving due consicjerarion to the
seriousness of the possible penalqV and to the unique and complex
nature of the litigation. ,

D. Eligibility for Representation

' l. Factfinding. The determination of eligibility tbr representarion under
the CJA is a judicial function to be perrormed by a Disrrict Judge or
Magrstrate Judge atier making appropriate inquiries concerning the
person's financial condition.

2. Disclosure of Change iu Eligibility. If, at any time atier appointmen!
counsel obtains information that a client is financially able to make
payment, in whole or in part, for legal or other services in connection
with his or her representation, and the source of the attorney's
information is not protected as a privileged communication, counsel
shall advise the courr.

FEDERAL PUBLIC DEFENDER ORGANIZATION

.-\. Establishment

The Federal Pubiic Defender for the Southern and Central Districts of
Il l inois and the Easrern District of Missouri has heretotbre provided
representatidn in this District under the Criminal Jusrice Aci and has
established offices in East St. Louis. I l i inois and Benron, I l l inois. That
portion gf ihe aforementioned office and rhe statf thereof located in
the Southern District of Illinois is hereby recognized as the Federal
Public Det'ender organization for the Southern District of Illinois.

The Federal Public Defender Organization tor the Southern District of
Il l inois shall be capable of providing legal services throughout the
District. The otfice shall be permitted to provide representation to
persons entitled to representation under the Criminal Justice Act in the
Central District of Illinois and the Eastern District of Missouri, when
appointed by a District Judge or Magisrrate Judge in those Districts
and when such representation will not compromise the ability of the
Federal Public Defender organization to carry. out its duties in this
District.

The Federal Public Defender Organizations for the Eastern District of
Missouri and Central District of I l l inois (when established) shall be
permitted to provide representation to persons entitled to
representation under the Criminal Justice Act in the Southern District
of lllinois, to the extent that such organizations are capable of
providing such representation, upon the request and appointment of a
District Judge or Magistrate Judge in this Distriit.

l .
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B. Superrision of Defender Organization

The Federal Public Defender shall be responsible tbr the supervision
and management of the Federal Public Defender Organization for the
Southern District of Illinois, including, but nor limited to, the
subsequent assignment of cases to statf attorneys in his discretion.

PRTVATE ATTORNEYS

A. Establishment of CJA Panel. The existing, previously established panel of
attorneys (CIA panei) who are eligible and wiiling to be appoinred toprovide
represenmtion under the CIA is hereby recognized.

B' Organization. The Plan for the Composition, Administration and
Management of the Panel of Private Attorneys under the Criminal Justice Act
is tbund at Appendix I of this CIA plan.

C' Ratio of Appointments. Where practical and cosr ett'ecrive, private ar.rorneys
tiom the CJA Panel shall be appointed to a substantial pioportion of the
cases in which the accused is determined to be finantialiy eligible for
represenration under the CIA.

FEDERAL DEATH IIABEAS CORPUS CASES AND FEDERAL CAPITA.L
PROSECUTIONS

Appointment of counsel. The court shall appoint the Director, capital
fte;ourc1 

ceri,te1, or a member or members of the special Death penalty
Habeas Corpus Panel (where applicable) maintained by the Capital Resource
center or other attorney who quarifies ior appointment purrrunt to section
8a8(q) of ritle 21 u.s.c. to represent financiatiy eligible p"rron, "t "ig"o *itt,
a crime which may be punishable by death. including t'ederal capital
prosecutions and any post-conviction proceeding under Section ZZ54 or )255
of ritle 28, u.s.c., seeking to vacate or set aside a death penalty.

Capital Resource Center. The court in its Addendum to the plan for the
Implementation of the crjminal Justice Act of 1964, dated December 22,
1989, has prevously recognized the Capital Resource Center, located in
Evanston, Illinois, previously designaied as a communiry defender
o_rganization, Pursuant to the provisions of the Criminal Justice Act as the
Capital Resource Center for this district. To the extent that that addendum
does not conflict with other provisions of this plan, its provisions are
reatfirmed and it is artached as Addendum Ii ro thii plan.

wI.
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V'III. DUTIES OF' APPOINTED COUNSEL

A' Standards. The services to be rendered a person represented
counsel shall be commensurate with those rendered if counsel
employed by the person.

by appointed
were privately

B' Professional Conducl Attorneys appointed pursuant to the CIA shall
contbrrn to the highest standards of professional conduct. inciuding uur not
limited to, the provisions of the Illinois Rules of Prot'essiorral Condu"r,, o, it "
American Bar Association's Model Rules of Professional Conduct, wh; ;;;
in contl ict with the Il l inois Rules or Rules of this court-

C' No Receipt of other Paymenl Appointed counsel may not require, requesq
or accept any payment or promise of payment or any other valuable
consideration for representation under tire appointment, uni.r, such payment
is approved bv order of the court.

D' Continuing Representation. Once counsel is appointed under the CJd
counsel shall continue the representation until the matter, including upp"uli
or review bv certiorari, is closed; until substitute counsel has filed a-noiife of
: ' lppearance: unti l an order has been entered allolvinq or requiring the person
represented to proceed pro se; or unti l the appointment is teiminared Uy court
order.

IX. DUTIES OF T-A.W ENFOF{CEMENT AND REI-A.TED AGENCIES

A' Presentation of Accused for Appointment of Counsel. Federal law
enforceme_nt and prosecutorial agencies, probation officers, and pretrial
services officers in this district, "nO tt os" acting on their behali shall
promptly ask any person who is in custody, or who otherwr'se may be entitled
to counsel under the CJA, whether he or she is f inanciallv able to secure
representation. and shall, in such cases in which rhe person lndicates that he
or she is not able, arrange to have the person promptly presenred before a
Magistrate Judge or District Judge of thii coun for determination of financial
eligibil i ty and appointmenr of counsel.

B. Pretrial Services Interview. The Court recognizes the importance of the
advice of counsel for persons subject to proceidings under is u.s.c. g3142
et seq.' prior to their being interviewed by a pret;ial services or probation
officer. 

.Accordingly, except when the provision of counsel would unduly delay
a bail dete-rmination by a District luoge or Magistrate Judge, the pret.iat
services oificer or probation otficer shall advise the Federal puutic Difender
that a.pretrial services interview is imminent and accord the Federal public
Defender reason.able opportunify to confer with the accused before conducting
the pretrial sewices interview.
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